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16.9.2016                                                                                         G.R. Case No.411/2015 

IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                           

 

 G.R. Case No.411/2015 

           (U/S-279/338 of I.P.C) 

                

State of Assam 

        --------Prosecutor 

       -VS- 

      Md. Hekmat Ali  

S/o Late Abdul Kuddus  

Resident of Kharupetia 

P.S. Kharupetia 

Dist. Darrang::Assam  

              ------Accused person 

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal, learned Asstt. P.P.   

Advocate for the accused: Mr. J. K. Brahma   

Evidence recorded on: 29.10/15/1.12.15/5.3.16/16.5.16/20.6.16/25.7.16 

Argument heard on: 5.9.2016 

Judgment delivered on: 16.9.2016  
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JUDGMENT 

1. The prosecution case in brief is as follows:  

On 28.4.2015 at about 2:00 PM while informant Mahendra 

Brahma’s elder brother Mangal Ch. Brahma was proceeding from Rowta 

to Jhargaon by riding his bicycle then the offending Mahendra Pick Up 

vehicle bearing registration No.AS-13C/3566 proceeding towards 

Guwahati knocked him down from behind near Jhargaon Chowk. The 

persons witnessing the accident tried to stop the vehicle but the driver 

fled away from the place of occurrence. However, the number of the 

vehicle could be collected by them. The injured was taken to Rowta 

primary health centre by those persons. The doctor, after examination 

opined that the right leg of the victim was broken and also got injuries in 

his chest and head. So, he was referred to GMCH, Ghy.  

2. To this effect the informant lodged a written ejahar at Rowta P.S. which 

was registered as Rowta P.S. Case No.37/15, U/S-279/338 of IPC and the 

case was duly investigated into. During the course of investigation the I/O 

found sufficient material against accused driver Hekmat Ali U/S-279/338 

of IPC and submitted charge sheet accordingly. Hence, this case.  

3. When the accused appeared before the court copies of relevant 

documents were furnished to him as per Section-207 of CrPC. Then, the 

particulars of offences U/S-279/338 of IPC were read over and explained 

to which he pleaded not guilty and claimed to be tried. Hence, the case 

proceeded for trial. 

4. POINTS FOR DETERMINATION: 

Point No.(1): Whether on 28.4.2015 accused driver Hekmat Ali 

drove the Mahendra Pick up van bearing 

registration No.AS-13C/3566 in a public way in a 

manner so rash or negligently and knocked down 

Mangal Ch. Brahma and thereby committed an 

offence punishable U/S-279 of the Indian Penal 

Code and within my cognizance? 
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Point No.(2): Whether on or about the same day, time and place 

as a result of the accident committed by the 

accused driver said Mangal Ch. Brahma  sustained 

grievous hurt and thereby committed an offence 

punishable U/S-338 of the Indian Penal Code; and 

within my cognizance? 

5. The prosecution side examined 6(six) witnesses and exhibited the FIR, 

medical injury report and the MVI report. The I/O was not examined in 

this case. The defence declined to cross-examine PW-1, PW-2 and PW-5. 

Other prosecution witnesses were cross-examined by the defence. 

Thereafter, the prosecution evidence was closed. After closure of 

prosecution evidence, I have carefully gone through the case record and 

the evidence on record. On finding sufficient material against the 

accused, his statement of defence U/S-313 CrPC were recorded wherein 

he pleaded complete denial. However, he declined to adduce defence 

evidence and accordingly the defence evidence was closed. 

6. I have heard argument from learned advocate of the accused Mr. J. K. 

Brahma and learned Asstt. P.P. Mr. D. Dahal for the prosecution. I 

have also minutely gone through the case record and the evidence on 

record.  

7. At the time of argument learned Mr. Brahma submitted the prosecution 

could not prove that the accused drove the offending vehicle in a rash 

and negligent manner. So, he submitted that the prosecution evidence is 

not sufficient to hold the accused guilty of any offence alleged against 

him and accordingly prays for his acquittal. On the other hand learned 

Mr. Dahal submitted that from the facts and circumstances of the case 

and the evidence of the prosecution it is clearly established that the 

accused drove the offending vehicle in a very rash and negligent manner 

and as a result the accident occurred. Therefore, it is submitted that the 

accused should be punished in accordance with law. 

8. I have given anxious consideration to the rival submissions of both the 

learned advocates and very minutely scrutinized the materials available in 

the record. Now, let me discuss the evidence on record.    
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DISCUSSION, DECISION AND REASONS THEREOF: 

9. The evidence of PW-1 and PW-2 could not throw any light in the facts of 

the prosecution case. They simply stated that they know nothing about 

the case. Again, in his evidence PW-3, who is also the informant of this 

case deposed that on the date of occurrence his elder brother Mangal Ch. 

Brahma, while proceeding from Rowta to his house, on the way a 

Mahindra pickup van dashed him at Jhargaon. From his evidence it is 

apparent that he was at home and getting information about the accident 

he went to Rowta MPHC and found his brother. According to him the 

doctor of the hospital told him that his leg was broken and he had been 

referred to civil hospital. But, they took him to Narayana hospital at 

Amingaon where he was treated for about eight days and rod had to be 

inserted in his leg. He also stated that his brother told him that the colour 

of the vehicle was white. The witness exhibited the FIR as Ext.1 and his 

signature as Ext.1(1). In his cross-examination he admitted the fact of 

not seeing the accident of his own eyes. 

10.  In his evidence PW-4 stated that the occurrence took place at about 

12/1:00 P.M. He stated that on the relevant day while he was at home he 

heard a loud sound and hearing that he came out to the road. On the 

road he saw a “Boro” person lying on the side of the road and the cycle 

on the other side. According to him the person sustained injuries on his 

leg and other parts of his body. Then he went to bring water from his 

house and in the meantime a lot of people arrived at the place of 

occurrence including some known persons of the injured. He also stated 

that medical help was called for but none arrived at the place of 

occurrence. So, the injured was taken to medical by own arrangement. 

However, he didn’t go to the medical along with the injured. At the time 

of cross-examination this witness stated that he did not see the offending 

vehicle and so cannot say who drove the vehicle. According to him the 

place of occurrence is NH No.15. 

11.  In his evidence PW-5 deposed that on 28.4.2015 he was posted at 

Rowta model civil hospital and on that day he examined one Mangal 

Brahma and found the following injuries: 
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Suspected fracture head of right Femur and Haematoma of head. 

Finding the said injury he referred the injured to GMCH, Ghy on the same 

date.  

Ext.2 is the injury report and Ext.2(1) is his signature. The witness 

was declined to be cross-examined by the defence and so the evidence of 

PW-5 remained unrebutted. 

12.  Again, in his evidence PW-6 deposed that on 5.5.2015 he was posted at 

Udalguri as MVI. On that day he examined a vehicle bearing registration 

No.AS-13C/3566(Bolero pickup) on police requisition vide Rowta P.S. Case 

No.37/15 and on its examination found the windshield of the vehicle 

broken. According to him, though it is not mentioned in the report, but he 

can say that the damage can be caused due to dashing against other 

object. He exhibited the report submitted by him as Ext.3 and his 

signature as Ext.3(1). 

13.  At the time of cross-examination the witness stated that the damage 

may be caused for other reasons as well. 

14.  I have closely analyzed the evidence of the prosecution witnesses, both 

oral as well as commentary. It is evidently clear from the evidence of PW-

3 and PW-4 that on the alleged day the accident took place on NH Way 

No.15 at Jhargaon and in that accident Mangal Ch. Brahma sustained 

injuries. The fact that said Mangal Ch. Brahma sustained injury is 

corroborated by the oral as well as documentary evidence, Ext.2 adduced 

by PW-5.  

15.  On the other hand from the evidence of PW-6 it transpires that he 

examined the vehicle bearing registration No.AS-13C/3566(Bolero pickup) 

in connection with this case. Now, as per Ext.1 the vehicle was a 

Mahindra pickup bearing the aforesaid registration number. Thus, a 

difference of opinion could be seen with regards to the make and type of 

the offending vehicle. But, this minor contradiction does not negate the 

fact that the accident took place on the alleged day.  

16.  The accused, in his statement of defence admitted the fact that he drove 

the vehicle bearing registration No.AS-13C/3566(Bolero pickup) but 
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denied the fact that he committed any accident on the alleged day. He 

also denied that the MVI ever examined his vehicle. However, no 

clarification has been given by the accused in his statement of defence as 

well as while cross-examining the prosecution witnesses in the form of 

suggestions.  

17.  Now, as per Ext.3 accused is the registered owner as well as driver of 

the alleged offending vehicle. It is also evident from the evidence of PW-6 

that he examined the said vehicle in connection with this case. Thus, for 

not giving any clarification regarding the person who drove the offending 

vehicle on the alleged day it can be safely presumed that the accused 

himself drove the same on that day. 

18.  It is the mandate of law that in order to prove the guilt of the accused 

U/S-279 of IPC the prosecution has to prove that he was driving the 

vehicle in a public highway in a rash and negligent manner which 

endangered human life and was such as to likely to cause hurt or injury. 

Again, in order to prove his guilt U/S-338 of IPC the prosecution has to 

prove that he did and act rashly and negligently and the said act on the 

part of the accused endangered human life or personal safety of others 

and also caused grievous hurt to some person. 

19.  The discussion made above clearly shows that the offending vehicle was 

being driven in a public highway on the alleged day. From the evidence of 

PW-4 it is also abundant that at the time of accident, except the injured, 

no other person was there on the spot to witness the accident. It is 

further revealed that after committing the accident the accused did not 

stop the vehicle. As a matter of fact, if there was no fault on the part of 

the accused he should have stopped and carry the injured to hospital for 

medical treatment but he did not do so. Such conduct of the accused 

points towards his negligent attitude after committing the accident.  

20.  In the instant case at hand the prosecution has not examined the victim. 

Moreover, none of the prosecution witnesses deposed that the offending 

vehicle was driven in a rash and negligent manner as a result of which 

the accident took place. But, from the surrounding facts and 
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circumstances, especially from the conduct of the accused in not stopping 

his vehicle after the accident, clearly proves this fact.   

21.  In view of above discussion I hold that the prosecution has succeeded in 

proving the guilt of the accused U/S-279 of IPC and accordingly he is 

convicted under the said section of law.  

22.  Now, let me see whether the prosecution could prove the guilt of the 

accused U/S-338 of IPC or not. In order to prove the offence under this 

section of law the prosecution has to prove that the accused did and act 

rashly and negligently endangering human life or personal safety of 

others as a result of which caused grievous hurt to some person.  

23.  The foregoing discussion clearly shows that Mangal Ch. Brahma 

sustained injury as a result of the accident. The injured was treated at 

Rowta MPHC by PW-5 and on his examination he suspected fracture head 

of right Femur and Haematoma. It is evident from the evidence of PW-5 

that the injured was referred to GHCH, Ghy.  

24.  Now, in his evidence PW-3 stated that his elder brother was treated at 

Narayana hospital at Amingaon for about eight days and rod had to be 

inserted in his leg. However, in order to prove this fact the prosecution 

did not examine the injured and no documentary evidence has also been 

adduced. It is a fact that the alleged injury sustained by the injured as 

per oral evidence of PW-3 comes within the meaning of “grievous hurt” as 

defined U/S-320 of IPC but that has to be corroborated by medico-legal 

injury report. But, the prosecution not only failed to examine the injured 

but also failed to prove any documentary evidence to show that the 

injured actually sustained the injury as stated by PW-3. Thus, a serious 

doubt is there regarding the veracity of prosecution evidence in this 

aspect of the matter. Thus, I hold that no offence has been proved 

against the accused U/S-338 of IPC and accordingly he is acquitted from 

the liability under this section of law.  

Consideration of Probation of Offenders Act: 

25.  Now, let me see whether the accused is entitled to the benefits of the 

provision of Probation of Offenders Act or not. It is known to all that a 
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public high way is for all and each and every member of the society has 

equal right to use it as per their convenience by following traffic rules. 

The accused driver and the victim are also no exception to that. But, it is 

observed that the accused, while exercising his right of thoroughfare over 

the public path, intruded in the right of the victim. Further, conduct of the 

accused subsequent to the accident is also not so good as he did not stop 

the vehicle and took the injured to hospital. Under the circumstances if 

the accused is given benefit of the provisions of the Probation of 

Offenders Act then that will carry a very bad message to the society at 

large, especially to those who drives vehicle. Therefore, I am not inclined 

to extend the benefit of the Act to the accused. 

Hearing on the point of sentence: 

26.  At the outset the accused is explained that for the offence proved 

against him U/S-279 of IPC the punishment provided is imprisonment of 

either description for a term which may extend to six months, or fine 

which may extend to one thousand rupees or with both. The accused 

stated that he is the sole earning member of his family consisting of his 

wife, three small children and other family members. He also submitted 

that in case he is sentenced to imprisonment then his family will suffer a 

lot. So, considering these aspects the accused prays for imposing fine 

only instead of sentencing him to imprisonment. 

27.  Learned APP could not be found in the court at the time of delivering the 

judgement. He is informed to have left the court. So, his opinion could 

not be recorded. 

28.  I have anxiously considered the submission of the accused. I have also 

considered the entire facts and circumstances of the case. Considering 

the entire aspects of the matter, especially the ground shown by the 

accused, I hold that mere imposition of fine will meet the ends of Justice. 

Accordingly, the accused is sentenced to pay fine amounting to 

Rs.1,000/-(Rupees One Thousand) only. The fine amount, if deposited, by 

the accused is to be deposited in the proper head through treachery 

challan by complying all official procedure. The bench assistant is directed 

to do all the needful immediately. 
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29.  The case is accordingly disposed of and bail bond submitted on behalf of 

the accused stands cancelled. The bailor is discharged from further 

liabilities in this case.  

30.  Furnish a free copy of this judgment to the accused.  

Given under my hand and the seal of this Court on this the 16th 

day of September, 2016 at Udalguri, BTAD::Assam. 

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. Sri Parimol Bhowmik------------PW-1 

ii. Sri Tapash Paul------------------PW-2 

iii. Sri Molendra Brahma------------PW-3 

iv. Sri Munindra Borah--------------PW-4 

v. Dr. Subhash Ch. Basumatary------PW-5 

vi. Sri Ganesh Sonowal-----------------PW-6(MVI) 

2. DEFENCE WITNESSES:--NIL--- 

3. PROSECUTION EXHIBITS: 

 i. Ext.1--------FIR 

 ii. Ext.1(1)---Signature of PW-3 in Ext.1 

 iii. Ext.2------Injury report 

 iv. Ext.2(1)--Signature of PW-5 in Ext.2 

 v. Ext.3------MVI report 

 VI. Ext.3(1)--Signature of PW-6 in Ext.1 

 4. DEFENCE EXHIBITS:--NIL--  

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         


